3o8                           HUSBAND AND WIFE

Lush LJ. considered that a marriage contracted abroad
according to the local law of polygamy was 'a union falsely
called marriage* which would not be recognized in England;1
a few years later Stirling J. felt himself 'bound to hold7 that a
Baralong marriage was not valid;2 and in 1917 Avory J. was
prepared to hold that a Mohammedan form of marriage con-
tracted by an Egyptian in Egypt was to be regarded as a
nullity in England,3

It is clear that Hyde v. Hyde did not go to these lengths, for
Lord Penzance was careful to stress the limits of his decision
in the following words:

'This court does not profess to decide upon the rights of succession
or legitimacy which it might be proper to accord to the issue of the
polygamous unions, nor upon the rights or obligations in relation to
third" persons which people living under the sanction of such unions
may have created for themselves. All that is intended to be here decided
is that as between each other they are not entitled to the remedies, the
adjudication or the relief of the matrimonial law in England.'4

Fortunately, the question is no longer doubtful, for it has
now been decided that a polygamous union contracted in
accordance with the law of the husband's domicil is recognized
as a valid marriage by English law for many purposes. The
first explicit break with the older view came with Lord
Maugham's statement in The Sinha Peerage Claim^ 1939.

'It cannot, I think, be doubted now (notwithstanding some earlier
dicta by eminent judges], that a Hindu marriage between persons domi*-
ciled in India is recognized in our courts, that the issue are regarded as
legitimate and that such issue can succeed to property, with the possible
exception to which I will refer later.'5

Seven years later the matter was carried further by the Court of

Appeal in Eaindail v^aindail^ where the facts were these:
^

A man, while domiciled in India, married an Indian woman in India
in 1928 according to Hindu rites. During the subsistence of this
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